
COMMONWEALTH OF K E N T U C K Y  

B E F O R E  THE PUBLIC SERVICE COMMISSION -_ ~ 

In the Platter of: 

Holly Creek Production Corporation 1 CASE NO. 8 8 4 2  

ORDER D I R E C T I N G  F I L I N G  OF T A R I F F  

Holly Creek Production Corporation ("Holly C r e e k " )  produces 

natural gas from various wells in Kentucky. This gas is sold for 

ultimate consumption within the Commonwealth of Kentucky. 

KRS 2 7 8 . 0 1 0 ( 3 )  states as follows: 

"Utility" means any person except a city, who owns, 
controls or operates or manages any facility ueed or to 
be used for or in connection with: 

. . .  
(b) The production, menufacture, storage, dietribu- 

tion, sale or furnishing of natural or manufactured 
gae, or a m l x t u r e  of 5 a m e ,  to or for the public, for 
compensation, for light, heat, or power or other usee; 
(Emphasis supplied.) 

Under t h i s  definition, Holly C r e e k ,  r a  the operator of 

frcilitiee ueed f o r  the production of natural gas for sale 

to the public, is a utillty subject t o  t h e  regulation of 

this Commission. KRS 2 7 8 . 0 4 0 ( 2 )  p r o v i d e s  that "[tlhe COPI- 

mission shall have exeluslve juriediction over the regula- 

t i o n  o f  r 8 t e r  and mcrvict of utilltler...." Accordingly, 

the r a t e 8  H o l l y  Creek chargee  i t 8  c u s t o m c t ~  81e C l e a r l y  

subject to the jurisdiction of the Kentucky Publlc Serv ice  

Coamioslon. 



T h e  r a t e 8  H o l l y  C r e e k  I s  c u r r e n t l y  c h a r g i n g  f o r  t h e  g a r  

i t  p r o d u c e 8  a r e  t h o s e  s e t  f o r t h  i n  t h e  N a t u r a l  Gee P o l i c y  

A c t  of 1 9 7 8  ("NGPA"). - 1 /  T h e  NGPA p r e s c r i b e s  aaximua 

p r i c e s  t h a t  p r o d u c e r s  may c h a r g e  f o r  gas t h a t  f a l l s  w i t h i n  

c e r t a i n  s p e c i f i c a l l y  d e f i n e d  c a t e g o r i e s .  H o w e v e r ,  t h e  NGPA 

d i d  not t a k e  sway t h e  a u t h o r i t y  of individual s t a t e s  to s e t  

p r o d u c e r  p r i c e s  t h a t  a r e  l o w e r  t h a n  t h e  maximum 

N G P A - e s t a b l i s h e d  p r i c e s .  T h i s  is c l e a r  from S e c t i o n  6 0 2  of 

t h e  NGPA w h i c h  s t a t e 8  a s  f o l l o w s :  

SEC. 6 0 2 .  EFFECT ON STATE LAWS.  
(a) AUTHORITY TO PRESCRIBE LOWER X A X I H U M  LAWFUL 

N o t h i n g  i n  t h i s  A c t  s h a l l  a f f e c t  t h e  a u t h o r i t y  of a n y  
S t a t e  t o  e s t a b l l s h  or e n f o r c e  a n y  108xiPum l a w f u l  p r i c e  
f o r  t h e  f i r s t  s a l e  of n a t u r a l  gas p r o d u c e d  i n  s u c h  
S t a t e  w h i c h  d o e s  n o t  e x c e e d  t h e  a p p l i c a b l e  maximum 
l a w f u l  p r i c e .  I f  any. u n d e r  t i t l e  I of t h i s  A c t .  

PRICES.-- 

Baaed u p o n  the a b o v e  c o n s i d e r a t i o n e  a n d  b e i n g  a d v i e e d  . t h e  

Commission HEREBY ORDERS t h a t  H o l l y  C r e e k  P r o d u c t i o n  C o r p o r a t i o n  

s h a l l ,  w i t h i n  30 d a y s  from t h e  d a t e  of t h i s  O r d e r ,  f i l e  8 t a r i f f  

w i t h  t h i o  Commieslon e e t t i n g  f o r t h  t h e  ra te .  i t  now c h a r g e e  f o r  

n a t u r a l  g a s  p r o d u c e d  from I t s  w e l l s .  T h e  C o m m i s e i o n  w i l l  r e v i e w  

t h e  rates c o n t a i n e d  t h e r e i n  to d e t e r m i n e  if eaid rates are  f s l r ,  

J u e t  a n d  r e a s o n a b l e  a s  r e q u i r e d  by KRS 2 7 8 . 0 3 0 ( 1 ) .  

- 1/  Public Law 9 5 - 6 2 1 ,  November 9 ,  1978.  

-2 -  



Done a t  Frankfort, Kentucky ,  t h i s  2 0 t h  day of May, 1983.  

P U B L I C  SERVICE COMMISSION 

Fod t h e  Commlss ibn  

ATTEST : 

Se ere t aty 
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